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e was moved upon the Words of the 
Charter, which appoims'the ſwearing of a -common 
Burgeſs to be done before the Mayor, Recorder, com- 
mon Burgeſſes, or the Majority of them, tune ibi pre- 


JO 3 


——U— ̃ breauſorhe 


pes xe 8 an 
 was'nbtbuec e 
with the fame ry - tht — For 

Choice is 4 — deliberate AG; 
on the contrary, > Moons —— 

challenge as His Right, by Niund ama 

— de. 2 2 this Conſtructiom did: not 


the Words in this Clauſe of the: . — 


ſwearing, tunc ibi preſentium, which are not in the Clauſe 


conicernidy the Election, 'would-ſigniffhothings30-14 - 
As for the'Ob „that ir ſerms ubſurũ d Taya 
Nan muſtebe Ha Str befbre a \Majority of thoſe tharinte 
preſent, ſince if they are preſent he maſt uneqd 
de ſworn before them all; the Anſwer is, That 
Clauſe is to be undeiſtood of being ſworn in by che d 
n a 15 8592 of r PRE preſent. rn 
295 79 gp ST Hori rl © nme amen 
Another Queſtion was, Whether'byia Charter that 
requires Acts to be done by a Majority of the Corpora- 
tion, a Perſon might not be removed by a Majority af 
that Body, excluding the Perſons that are to be removed, 
and cannot vote in their oꝰπ¼n Cauſe ̃ But the whole 
Court were of Opinion, that a Removal being an A0 
of an odious Nature, all Clauſes concerning it muſt re- 
ceive a ſtrict Interpretation; and that therefore the Word 
Majority ſhould be underſtood ws a . of n n 
Corporation. ere 


Another Queſtion n was, Wberber not — 
moning to a Meeting Members de. facto disfranchis d, 
tho' afterwards upon Re- examination, it ſhould: 


beym were ll lawful Meine, os vacate Acts' you 


of 260 111 22 3 . by Jr) 
wr: Roots 26 gas 5nd... Feder 21.50 
eld cer Fees. Ae che be Hide! la 
£ cy + ies. eee elf e N @t * 1 22 
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Verdict che Cale in Subſtance bps 5? 
Dons Foes Dy Wed a 
upon r ee Ruth: fobifinch a oha 
in "Ship eds is found by 6: Vert not "t6 10 make the | 
be 5 in Point of Lntéreſt. e mY 
chat this Sp 9 date. dy ths Bam und Kept) in 
cheir:Paſſoliohi for tine Days; und they, befbre ! "<a 
carried ivf#4'prafilis;” vi. ö Plate! of "bu wade 
taken by aw Engli/s Man of Wir : Aud or n 
chis was ſuch 4 Taking, as ſhould enable the Plaintiff te 
recover the Sum d Gm 4 0 Wan the 
bras OIOPEN 8 C 29, 29% 1 > il | 
ur 10 Ann 1 10 57 |. oY NR | 
ad ihe Dy, Blige for ho Pla and 8 A 
vs tn fy he mad, * Pe * 065 A 1 
n 774801 193 Ws; 15 ine 
The Subſtance of the + Wr eths-Plitenit? w, Argument 
Thar this was rather to be eſteemd Mager, than aft P e. 
Inſurance ; 4 ſje; m ν endes, amd riot 4 veHfi pes Defnirion of 
riculi, which in the Books of the Civit Law, is Gel d by Civil Law: 
upon as a proper Definition of an Inſurance ; that 
therefore whatever Acts of Parkarhent' are made about ee 
Inſurances muſt be underſtood of proper Infararices, | 
and not Infurances'of the God of engen That 
whether or gut is ſacs Taking, F diveſt the 
rty out of the Owners, is a be- 
tween them and Ae _ the N be 


tween Aſſievedo and Cambridge, is only —_ hs 
No be taken, 


- * 
uy 7 
» 1 23 : 
5 
— 


r ** „* "T7 


92 80 1 ac vet 
318 a 15 n be e HOT 
8 it vas dag Gunther, 1, That without..this 
3 Cambridge would have two Chances, wiz: — 
1 taken, or that / it is re- hen; but 4ſſevedo would hare 

pl | but one, d. the. taking. +1109 11 foro: H an bf 
c Geil in his Treatiſe: de Fare: bell Faais, Lib 3. 
cap, 6, ſect. 3; lays this down. as a Rule, Blacwtigebribus; 
ut. is cepiſſe em Alice; qui ita Hus. ut Fecufierands 
ſbem probubillw alter amiſerit. Now in our Gafe:the 
5 Ship: was for nine Days/together i in the-Poſſeſſion.of this 
Dem, Nen Aer BI w til 2114 1709 21 

By the 1 of Spain and France, a. Continuanide: . 

the Poſſeſſion of the Enemy for twenty-four Hours, is 

Aeris. an, Alteration ef the Property! arid Albericus:Gentilis 
tells us that a Pernoctation witch che Bnemy, 

our old Engliſh Law alter = Property. 

nag Immediately after the place before · mentioned, ſays, That 

recentiori Jure gentium inter Europzos-Populos 3 
videmus, iat talia capta cenceantur n boras. | Viginti 
Oy: in Joteftate n VR. do car e 1,28 


Aa 1 7 


* 
* 9 43 


: 
4 


f 2 For. the Defendant ir. was ar ved, that Carely the 
3 wn. Law would not put an DN non bona fide, or 4 
Wagerer, in a better Condition than one that e 
bona fide, and ſay that any taking ſhall enable a Wagerer 
to recover; but that no taking, but ſuch as alters 
the Property, hall, akte a. real bona * lnfumbere. 
TREDVER ro vlog. &. - won wn ok 


- 4 * ak * 1 


Is 
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ty dr do che Weſt j 
OT * : 

Where ihe reta ken, t Wa reiolved that | 
che Property: waz net Alter d. The Wards, of the Judg- 
went in this, | and the like Cafes, are. very remarkable: 
In preſenti pertiners, is. Part. of «the Sentence; 10 — 
Sentence. does not zine a new Right, but confirms an 


* one. 21 Hit 42 7 c 0: wo "1% Rule! 1 6 SHOWN 


In the Civil Lay. Alteration. of Pi * 6 a. Tbing o Fus ia 
an odious Nature; H and therefore the Law even, a 
Fiction prevents it, as in the us poſtliminium; where 3 in 
Order to preſerve, Property, in the Ferſon returning ure 
Le the Lay; eftees him never to have been a 
de, har 1o.wanente cive manga ſus ba 

Lud. Molin. de Fuſticia, .. in diſputation x 18. Friori- Lud. Molin- 
bus Dominis reſtituenda que. capta-fuerint ab militibus,) qui= = 
bus numerantur  ſtipendia.-: Bello Fes per vim. Maher, 
| quando ad locum tutum Sc. e 

petrinus Bellus, Part 3. No 11. 4. Alia Sure. Petrims 


s cap non ſtarim en 


* 


reverfis. Inf uper ſciendum, boſtibus 19 10 
fieri. Milites dicunt, that Things ſo Tong in the Poſſeſ- 
ſion of the Enemy, eorum eri: Jura hoc uon dicunt, cum 


fieri poteſt that the Property may be altered by che Poſ- 
ſeſſion of a ſhorter Tims, A e not alter d uns- 


niori poſſeſſune. 
Conſulat. del mare, cab. 2 A Bock = greg reat Attho- o Conſulet, det 
city, lays down the echt ity of the Place i into which de- 
ducuntur capta, as that which cauſes the Alteration of 


Property; otherwiſe, after a proper Reward to the Re» 
takers, prioribus, &c. 5 
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1 e ing the Concluſion, which. 1s 


a Infurer non bons fide, | er Waggrer, than to one cht 
inſured bona fide.” > Oh 
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5 4 DE N ne er 221 by : 21501 DY: f 
ett SYREY 338 KIYEE uk $00 4 an bo 877172 TI Gora! 
The Court ſcemd te be of "Opinion Bob th the Deſt 
dant. Phey thought thar the PhinciPs' bein 
the Verdict te Baue n Intereſt in the W ich He 
© tured, ſhould ale 50 Difference.” een 
- Beenuſe t * naver world be cite fare 


dh, Beeatiſe to make 4 different deere 
this Ded from what ® colninonly pur uporr Policies'sf 
Infurance, would be to run counter to the 
the Parvics, who have made Uſe of the very ſame dith 
chat are uſed in fach Policies; nay who have cxpreſly 
provided for this very Caſe, by thoſe Words, Intereffor 
no Intereſt; which Words ſignify nothing at all, unleſs 
the fume Eofs intitles to a Recovery where the Infirrer 
has no Intereſt, and where he has; and' thar the Pio- 
perty is not altered by the 3 chey” held to "WE 
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To be argued 1 next Term by common Lawns | 
| 2 ds Qucen 
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HE Caſe was wer A A Man, add is 2 Pariſh 2g. 
endes into au err, Place, nere be "A Þ cx 
gains a Settlement, then removes into another Pariſh, Md «. 
pts Wes INTE: 0 b. ns: 8 F 21: oh re NI „ 
e ian n d blu 
The Queſtion was, What this laſt Pariſh can do ei rd bs, 
him? Whether, by Virtue of that AQ of Parliament, that baten . 
enables them 1 Lach: a: one to the laſt Pariſh; Were 
be was legally ſetrled, they may ſend Him to the Pariſh 
he lived in Peforo duch Te he tetmoved to the ex- 
— parochial Place? For ſend bim to the extraparochial 
Place they nay for en of Officers to:receive him. 
zur Wan v rd. 10 51512 en eee Wwe. 
; Judge Pome ook hie do bt dens and Witt n 1% 
ought to be moved in Farlinment; the extraparochial . 
Places being many in e ontetr_e Extent. 
45 41:4. irate wn ont a6 eee cart rt P olds | 
IT 1g "Whitlock and Sguire. B. R. Je ele 
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EIS ag n Indehitapus Aſſubrpſic for Goods ſoldd 7.4dican: 
and delivered. The Defendant pleads im Rar, tt. 
That before the Time of bringing the he: nude 


a Tender of the Money, and chat ever ſincg the Tender 

paratus fait to pay the Money. It was inſiſted upon, Plating. | 
that the Plea in Bar was not compleat: ennugh; for he 
ought to have pleaded, That he has been ready tb pa 
the Money, not only ever ſince his Tender, bon | 
the Time the Goods were delivered, via from the Time 6 623 
the Money firſt became, due. And the Court ſcemd to 
think this a material Onion; for it may be the Money 
was demanded before the Tender, "und 05 $6770 HEY a 
good. Caule, of Aden. Wa / oll 26:1 ew ccd 
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Queſtion was, 'Wherhor- in «Witt . 
it was tot: mecsſſury; tht these. ed 
ys between ins. and een as welt- as" 
Bau be if other Writs? - A WP 11 F 
An 4: ety cal 20tr 40090 SE. 
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3 1 Oourt Hefti ahh «ey: 3 
20 Odmtom Law; büt TR neceſſary by Com 
| L, that it-was:helpet 1 0 ulld Intention 
13 Car. 21 cap, 2. ſeiti 60 Po os 5 l ieee 
They did not think) * 5 by d Cbinitiort 
Law; becauſe the Statute of Articuli ſuper chartas, vis, 
28 Ba. 1. r in Afﬀfirmince — > Curzon 
Return-of alk-Smminohs:aut — n '@ _ 
| akdle Time, in which the Party, in whatſoever Part of 
Wir of 1n- England he is, I may be hxodgli:s Gout Bur now a 
| * Writ of Inquiry is no Summons, nor in Nature eue 
5 Oey - | Hinhrnbns5/ fot dach Defendunt ahd Jurbfs ar 
ann hn al WEH NC cr ile © 


4 PF. ones a 46'S» 


1 31 . 


Stat. 28 Ed. 1. 
cap. 13. 
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/ But ſuppoſing, That by che Common Law 
Dann ute fequi yet tlley thouglit it might be within 
Stat 2 Jh g. the Equirh and: intention of the Statute ef Car, 2. "the 


Words whereof are; That in all Achens of Debt, ' and 
all- other Perſonal Actions, und Actiens ef Ef jelimene 
after an Iſſue joined" thepeini to be (tried by a Jary, ail 
after any. Judge had ir any fuel Action, there ſhall 
e not need to be fifteem Days - between che Teſte and the 
Return of the ri of 'V/2niv%'futias, Hibtas Corpora Ju. 
rarorum, Diſtiingus: Jutavores, Ffrri fuctas, Capias ad S.. 
tisfaciendum ; and that the Want of teen Days between 5 
Te. in any ſuch Writ, ſhall not be a Cauſe of Error. 
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erm. H to Ann... B.1 P 

Now the Words aw Judgment omen more - g = 
one Sort of Judg ment; hat a Verdict, there a "a 
but two Sorts, * v. Final and Interlocutory Jud gments. 


Find and in 7 
ry -Judguzent there ney OECS, terlocutory. 2 . 


wou be improperly uſed. . The. $9, We 
And then the Concluſion of the Statute, Nor ſhall the 
Want Oc. in any ſuch Writ, Ge. are Words ſo general, 8 


that they need not be tied up to the Writs before men- 
tioned in the Statute ; but Ive well be underſtood | 
of Writs of tlie fame Nature, and Plowing ſuch Judg- 3; 
ments: If indeed the Concluſion had ni in any _ 3 
the Writs before recited, the Statute could not have born | 
ſuch an Interpretation. 
But the C. B. FO ny in hei 1 Priftice, in this Parti- 
| 66 the Repant of the C1 thy — 
it way, Jjudged>prdper, forthe Judges of both Coutts, to 
moo and n — Ride of PraBlice, ane 
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8 Preſors — from! the 
"A of 4 to the Pariſ of B. by Order df two. 
| Jaſkices,. and the Periſhi/of B. remove fim to the Puxiſn 
of C. the Order of the Juſtices removing him to the 
Pariſh of B. is become final; becauſe B. did not appeal 
to the Quarter Seſſions. | 1 ä | 


that 


4 


" B. R. e 
Order of Ju- 


2 NE was taken to an Order of Juſtices 
Maintenance made for the Maintenance of a Baſtard Child, 
of a Baftar®. that it was not ſet forth in the Order, that the Baſtard 
Child was likely to become chargeable to the Pariſh; 
which is the very Foundation of the Juriſdiflion of the 


Juſtices of Peace. 


Nr * Sed non allocatur; for the Lim colds, that Baſtard 


dame likely Children will W chargeable; becauſe Nobody is 


ce, bound to provide for them; and therefore this . 1 


; appear in the Order, ee 


2 5 Another 
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. ſuch Orders in che very:Time 
Form have Mes been — and the: 2 ruſe 
a «Condition, | 3 A . * 
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N. B. In Caſe of Baſtards,” 3 e, 
wo tho g ging 1 the Peace ne 8 
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| Vide an ante, Pag. 2 7. 

HAT: the Bond | was void, ha Caſes cited: 

2 Hen. 5. 3 Leving 24. 3 Gro. 208, where if a 
Sheriff: takes a Bond for his Execution Fees, it ſhall A 
void ; but held that a Promiſe would . been good. | 


On the other Rüde it wis- Aa That 3 an = ln ald Contracts of 
not, either by a parol Contract, or a Deed, bind him- lun 
ſelf, even for Neceſſaries, in a Sum certain; for ſhould 
an Infant promiſe to give an unreaſonable Price for. Ne- 
ceſſaries, that would not bind him; and therefore it 
may be ſaid, That the Contract of an Infant for Ne- 
ceſſaries, quatenus a Contract, does not bind him any 
more than his Bond would; but only ſince an Infant 
muſt live, as well as a Man, the Law gives a reaſon- 
able Price to thoſe, who. forniſh him with Neceſſaries. 
2 Hen. 5. was but the extrajudicial Opinion of a ſingle 
Judge; and * it was a total Reſtraint for a N 
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Appeal for 
Murder. 


"Time; ITN DT Reftrame 7 in a part ular 
Dise, And fbr be df Axecutidi>Bes,:ipanyhe 
Stathte:df 2.8: B a. gc it 0b Procutleipptaliogs 
foe che horiff right 2 Bcxions eo 
that! he:woig'd'» not! det abem have (Che:tigacuign, # 
they-would enter inn uch n Bond. | it and e e 
n 
he retained dhe fame pinie, (heyabaden 2 
3 cis e ib ove UN 
And Judge Ex 234. Thar if cha was wid, inhs 
Reaſon mu ul becauſe jt was malum in ſe $:0atd:ohien 
ſeveral Cuſtom which ſtand upon the ſame Reaſon, 
and aue li gon, ith he nh wu And 
he was of 'Opiniun, . ie the Jury dad op gn Beer 
in an Aſumpfit, * the Promiſe ws gen, 
gate the Dama Fs 9m 1 07 had in Caſe of a Bond; 
and if ſo, Who or Piffe between Bond 
and Aſumpft, that ba bee much 1 on, falls * 
the Kean Vide I . 11 * Y 


* a ven and Gharla on. B. 21 


THIS ao Faakd do: e Wir forthe 
Murder of her Huſband; and upon & Denuyren, 
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